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Abstract

Man-made disasters are the impacts of human intent, negligence, or error, leading to the failure
of a system that involves the scrutiny of law distinguished differently from natural disasters. This
leads to civil and criminal liability, breach of national security, and many more disorders of the
public as a whole. This necessitates the implementation of a well-organized legal framework to
address this significant issue, which has emerged as a growing concern in the ongoing pursuit of
progress and advancement. This article closely examines various legislations in the ambit of tort
law and its need for codification in regard to this rising concern of man-made disasters in the
public domain taking the negatives and positives into consideration of international prospects

emphasizing the current need of the society for its smooth function with at most care.

Keywords: Liability, International Prospects, Negligence
"In the face of man-made disasters, the absence of codified tort law leaves a void of justice. It is
imperative to unveil this legal dilemma and forge a path towards accountability and restitution,

safeguarding against the repercussions of human error and negligence."

Introduction

Exploring the Legal Void: The Need for Specific Legislation in Addressing Man-Made Disasters
In contemporary legal discourse, the interface between tort law and man-made disasters has
emerged as a critical arena demanding scholarly attention and legislative action. Man-made
disasters, ranging from industrial accidents to environmental catastrophes, pose unique
challenges to the existing legal framework, particularly within the realm of tort law. This paper
seeks to delve into the legal intricacies surrounding man-made disasters, emphasizing the

imperative for codifying tort law to effectively address the complexities inherent in such

Page | 5


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 7| March 2024

ISSN: 2582-6433
incidents.

Exploring the Legal Void:

The aftermath of man-made disasters often reveals a glaring gap in the legal landscape. Unlike
natural disasters, where liability may be less contentious and often falls within established legal
principles, man-made disasters present a myriad of liability issues that may not be adequately
addressed by existing laws. The absence of specific legislation tailored to these scenarios leaves
victims and affected communities grappling with uncertainty regarding their legal rights and
remedies.

The need for specific legislation in addressing man-made disasters becomes apparent when
considering the unique characteristics of such events. Unlike accidents of natural origin, man-
made disasters often involve complex chains of causation, multiple stakeholders, and varying
degrees of foreseeability. Traditional tort principles may struggle to accommodate these nuances,
resulting in protracted legal battles and inadequate compensation for victims.

The absence of clear legal standards can hinder preventive measures and accountability
mechanisms, potentially perpetuating the cycle of negligence and harm. By codifying tort law to
address the intricacies of man-made disasters, lawmakers can provide clarity, consistency, and
fairness in adjudicating liability and allocating damages®.

In light of these considerations, this paper advocates for a comprehensive legal framework that
explicitly addresses the liability issues arising from man-made disasters. Such legislation should
encompass provisions for determining fault, assessing damages, and facilitating swift and
equitable resolution of disputes. By bridging the legal void through proactive legislative
measures, society can better mitigate the risks posed by man-made disasters and uphold the

principles of justice and accountability.

Dilemma of Man—Made Disasters

Unveiling the Complexities of Causation: Inadequacies of Traditional Tort Law in the Context of
Man-Made Disasters.

Dilemma of Man-Made Disasters: Unveiling the Complexities of Causation?:

Man-made disasters present a unique and multifaceted dilemma within the legal landscape,

characterized by intricate webs of causation and liability. This section delves into the

! Chandpuri, J. S., and Vivek Kumar. "Emerging Trends in Law of Torts: An Overview." Issue 2 Int'l JL Mgmt. &
Human. 5 (2022): 1178.
2 Smith, J. (2022). "The Role of Tort Law in Addressing Man-Made Disasters." Journal of Environmental Law,
15(2), 123-145.
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complexities surrounding causation in the context of man-made disasters, shedding light on the
inadequacies of traditional tort law in addressing these nuanced scenarios.

Unraveling the Chains of Causation®:

Unlike natural disasters, which often have straightforward causal chains, man-made disasters
frequently involve a complex interplay of human actions, technological failures, and regulatory
oversights. From industrial accidents to environmental contamination, tracing the precise origins
and consequences of these incidents can be a daunting task. Traditional tort law, rooted in
principles of proximate cause and foreseeability, may struggle to accommodate the intricate
causative factors at play, leading to uncertainty and dispute in assigning liability.

Multiplicity of Actors and Agency:

Man-made disasters typically implicate a multitude of actors, including corporations, government
agencies, contractors, and individual employees. The distributed nature of responsibility can blur
the lines of liability, making it challenging to hold any single party accountable for the full extent
of the harm caused. Moreover, the presence of various stakeholders with divergent interests may
complicate efforts to establish a clear causal link between specific actions and resulting damages,
further exacerbating the legal complexities inherent in man-made disasters®.

Limitations of Traditional Tort Principles:

Traditional tort law, designed primarily to address discrete instances of harm between individuals,
may prove ill-equipped to handle the diffuse and interconnected nature of man-made disasters.
Concepts such as duty of care, proximate cause, and foreseeability, while fundamental to tort
liability, may fail to capture the systemic failures and collective responsibilities implicated in
these incidents. As a result, victims of man-made disasters may face significant hurdles in
obtaining redress for their injuries, perpetuating injustices and exacerbating social inequalities®.
The Imperative for Legal Reform:

In light of these challenges, there is a pressing need for legal reform to address the inadequacies
of traditional tort law in the context of man-made disasters. Efforts to codify tort law specific to
these scenarios should prioritize the development of robust causation standards capable of
accommodating the complex and interconnected nature of such incidents. By establishing clear
guidelines for attributing liability and apportioning damages, lawmakers can enhance

accountability, promote deterrence, and facilitate the fair and efficient resolution of disputes

% Bannon, V. (2008). International Disaster response law and the commonwealth: Answering the call to action.
Commonwealth Law Bulletin, 34(4), 843-857.
4 Kuo, Susan S. "Disaster Tradeoffs: The Doubtful Case for Public Necessity." BCL Rev. 54 (2013): 127.
5> Palma J. Strand, The Inapplicability of Traditional Tort Analysis to Environmental Risks: The Example of Toxic
Waste Pollution Victim Compensation, 35 STAN. L. REV. 575, 57678 (1983).
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arising from man-made disasters®.

The dilemma of man-made disasters unveils the intricate complexities of causation within the
legal realm, exposing the limitations of traditional tort law in addressing these multifaceted
scenarios. By acknowledging these challenges and undertaking targeted reforms, policymakers
can strengthen the legal framework governing man-made disasters, thereby fostering greater
justice, accountability, and resilience in the face of catastrophic events caused by human

activities.

Tort Law Framework

Tortuous Terrain: Contemporary Deficiencies and Lacunae

Tort law, a bedrock of civil justice, grapples with significant hurdles when applied to modern
legal dilemmas. In navigating these complexities, it becomes evident that the current tort law
framework exhibits notable deficiencies and gaps that require urgent attention.

While tort law has evolved over time to encompass various civil wrongs, its traditional doctrines
often fall short in addressing the intricacies of today's world. From technological advancements
to environmental hazards, the scope of modern challenges surpasses the capabilities of traditional
tort principles.

Despite providing a mechanism for victims to seek compensation, the remedies available within
tort law may prove insufficient, particularly in cases involving widespread harm such as mass
torts or environmental disasters’. This inadequacy undermines the efficacy of redress for affected
parties, perpetuating injustices. Moreover, modern issues like climate change and corporate
misconduct challenge traditional notions of causation and liability, demanding a more nuanced
approach to fault attribution.

Regulatory gaps exacerbate the deficiencies within the tort law framework, allowing negligent
actors to evade accountability. The absence of clear standards and enforcement mechanisms
undermines the deterrence of harmful conduct and jeopardizes public safety.

Rectifying the deficiencies and gaps within tort law necessitates a comprehensive approach that
balances legal principles with contemporary societal needs. By acknowledging and addressing
the evolving nature of modern challenges, policymakers and legal practitioners can fortify the

legal framework to better uphold justice, accountability, and fairness in a dynamic legal

5Mohammad Shahjahan Siddiqui,Daffodil International University : Laws need to be updated to handle man-made
disasters(2013)

" Sharma, Charu (2014). Civil liability for environmental damage: an assessment of environmental claims under
private and public law in India. Macquarie University. Thesis. https://doi.org/10.25949/19427669.v1
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landscape.

Salmond defined the tort as, “A tort is a ‘civil wrong for which the remedy is a common law
action for unliquidated damages, and which is not exclusively the breach of a contract or the
breach of a trust or other merely equitable obligation’. In India, Law of torts or civil wrongs is
derived from the common law system of England, which is primarily based on the justice, equity
and good conscience. The law of torts had evolved with the course of time by judicial precedents
and decisions. Since, the principles of the tort law are not codified in a single statue or explicitly
mentioned in any specific legislation but a wide range of the statues and legal provisons that are
relevant to various aspects of the tort law such as, Public Insurance Act,1991, Envirnoment
Protection Act,1986, Consumer Protection Act,2019, etc®.

However,sometimes the uncodified nature of the tort law creates a problem and provides for the
uncertainty to the peoples as wel as to the courts.

Such problem can also result in the confusion or lack of clarity and may led to the under reporting
of the cass or low litigation.

Countries with codified tort law:

1. China’s tort law is codified in the “Law of people’s Republic of China on Tort Liability”,
which was enacted on December 26th of 2009 and came into effect on July 1st of 2010°.
The legislation comprises of 12 chapters dealing with liability of person, covering a wide
range of the tortious acts, not limited to the personal injuries but as well as to the
environmental pollution, product liability, motor vehicle damage liability, medical
damage liability, high risk liability, etc,. China’s tort law also allows for Public Interest
Litigation in case the harm is caused to a large number of people. Unlike India, punitives
damages is also rewarded to the plantiff apart from the compensation to deter the capable
offender or wrongdoer and to set an example for the others.

2. Tort law in France is covered under the French Civil Code of 1806. The Article 1382 of
the code discusses the main fault liability rule and Article 1384 deals with the strict
liability rule for personal injury and property damage. The French tort Law is victim
oriented i.e, the victim receives the compensation for the losses incured by him and to
held wrongdoer liable for their action. In the recent times , the need to reform the French
Civil Code have arised as the civil code is 200 year old and the in contrast to other legal

systems, including the US legal system, France lacks a comprehensive tort law

8 Shah, Priyanka. "Man Made Disasters and Environmental Laws vis-a-vis." Vidhyayana-An International
Multidisciplinary Peer-Reviewed E-Journal-1ISSN 2454-8596 9, no. si2 (2024).

9 Tort Liability Law of the People’s Republic of China, Laws, http://www.npc.gov.cn/zgrdw/englishnpc/Law/2011-
02/16/content 1620761.htm.
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codification'®. Rather, judicial precedent mostly governs French tort law, which can be
challenging for judges and attorneys to understand. Additionally, because various judges
may interpret the law differently, a lack of codification may result in inconsistent
application of the law.

3. The Japanese Legal system has a well-developed and codified tort law. The Japanese Civil
Code of 1896, serves a primary source of legislation for governing the tort liability,
providing a structured framework for addressing civil wrongs and compensating victims.
Precedents and case law offer supplementary direction and aid in molding the
comprehension of legal doctrines in relation to particular circumstances depending upon
the cases. By weighing the rights and interests of both plaintiffs and defendants, the courts
guarantee uniformity and equity in the implementation of the law. The general rule of
liability for torts in Japan, as outlined in Article 709 of the Japanese Civil Code, , forms
the cornerstone of the country's tort law. This legal framework has evolved over time,
incorporating a mix of legal traditions and featuring unique developments that distinguish
it from other legal systems.

4. The tort law in United Kingdom encompases a wide range of civil wrongs, from personal
injury and negligence to defamation and trespass. Its principles such as duty of care,
negligence, strict liability and vicarious liability , form the foundation of the civil liability.
By understanding the key principles and elements of tort law, individuals and legal
professionals can navigate the complexities of the legal system and seek appropriate
remedies for the tortious acts. Like India, the tort law in UK is not codified and governed
by the judicial precedents case laws however certain acts are enacted by the state to
embrace the codification to some extent and deal with some kinds of the tort principles
such as product liabilty is dealt under the The Consumer Protection Act 1987, road traffic
accidents are dealt under the Road Traffic Act 1988, The Defamation Act addressing etc
. Therefore, it can be understood that the tort law in UK is largely based upon the on the

common law principles and is shaped by the landmark cases and statutory provisions.

The codification of tort law in India has the potential to bring about significant benefits for the
legal system and to the peoples, firstly it wouldprovide much needed clarity by consolidating the
principles and rules governing the tort liability into a single, comprehensive statute. This would
eliminate ambiguity and uncertainty that can arise from relying on the judge-made law as the

10 The French Civil Code, 1804(Translated by Georges ROUHETTE, Professor of Law, with the assistance of Dr
Anne ROUHETTE-BERTON, Assistant Professor of English)
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judges interpretation of the law may vary from each other as per their understanding secondly,
codification would promote consistency in the application of the tort law across different cases.
This consistency is crucial for ensuring fairness and predictability in legal outcomes. Moreover,
the codification process would enable the development of a robust legal framework that can adapt
to the evolving needs of the Indian society. By conducting a comparative analysis with the legal
system of China, France, Japan and United Kingdom, it can be concluded that every nation have
taken different approaches to deal with the codification of tort law as per their prevalent legal
system and needs of their people. Unlike the rest of the countries China have codified the tort
liability under a single statute, which consist of a wide range of the civil wrongs. Overall , the
codification of tort law in India holds the potential to enhance legal certainty, promote fairness

and contribute to the efficient resolution of the tort related disputes.

Case Studies

Jurisprudential Chronicles: Exemplifying the Necessity for Legislative Precision

In exploring the imperative for legislative precision in the context of tort law and man-made
disasters, it is instructive to examine case studies that illustrate the challenges and consequences
of ambiguous or inadequate legislation. Indian jurisprudence provides several noteworthy
examples that underscore the importance of clear and specific legislative frameworks in
addressing the complexities of man-made disasters™®.

One such case is M.C. Mehta v. Union of India (Oleum Gas Leak Case), a landmark judgment
stemming from the tragic release of oleum gas from the Shriram Food and Fertilizer plant in Delhi
in 1985. The incident resulted in significant harm to nearby residents, highlighting the need for
robust legal mechanisms to address industrial disasters. The Supreme Court's intervention in this
case led to the development of the "strict liability" principle in environmental law, holding that
industries engaged in hazardous activities are strictly liable for any harm caused, regardless of
fault. This case underscores the necessity for legislative precision in imposing liability and
ensuring adequate redress for victims of man-made disasters.

Another illustrative case is the Bhopal Gas Tragedy (Union Carbide Corporation v. Union of
India), arguably one of the most infamous industrial disasters in history. The release of methyl
isocyanate gas from the Union Carbide pesticide plant in Bhopal in 1984 resulted in thousands
of deaths and long-term health effects for countless others. The legal aftermath of the disaster

was marked by protracted litigation and inadequate compensation for victims, underscoring the

11 Epstein, Richard A., and Catherine M. Sharkey. Cases and materials on torts. Aspen Publishing, 2020.
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shortcomings of the legal framework in addressing complex transnational liability issues. The
Bhopal Gas Tragedy serves as a poignant reminder of the need for clear and enforceable
legislation to hold multinational corporations accountable for their actions and ensure justice for
affected communities.

These case studies vividly illustrate the consequences of legislative ambiguity and lacunae in the
context of man-made disasters. They underscore the imperative for legislative precision and
foresight in crafting legal frameworks that can effectively address the complexities of such
incidents. By drawing lessons from past tragedies and enacting clear and comprehensive
legislation, policymakers can better protect the rights of individuals, promote accountability, and

prevent future disasters.

Balancing Liability and Compensation

Equipoising Accountability and Redress: Moral and Legal Justiciability

Achieving a delicate equilibrium between holding parties accountable for their actions and
providing adequate redress for victims is a central challenge in the realm of tort law, particularly
in the context of man-made disasters.

Moral Imperatives:

At the heart of tort law lies a moral imperative to hold individuals and entities accountable for
the harm they cause to others through negligent or intentional actions. Man-made disasters, with
their profound human and environmental toll, underscore the ethical obligation to ensure that
those responsible are held to account for their actions.

Legal Framework:

The legal framework governing liability and compensation in tort law must strike a delicate
balance between the interests of plaintiffs seeking redress and defendants facing potential
liability. This entails establishing clear standards for determining fault, assessing damages, and
allocating responsibility fairly and equitably.

Justiciability:

Justiciability refers to the extent to which a legal issue is suitable for judicial resolution. In the
context of man-made disasters, questions of justiciability arise regarding the feasibility of
adjudicating complex causation issues, the scope of liability for multiple parties, and the
adequacy of available remedies in addressing the full extent of harm.

Complexity of Redress:

Providing meaningful redress for victims of man-made disasters requires navigating a complex
Page | 12


http://www.ijlra.com/

www.ijlra.com
Volume 2 Issue 7| March 2024

ISSN: 2582-6433
terrain of legal, financial, and logistical challenges. Compensation mechanisms must be robust
enough to account for the long-term and widespread consequences of such incidents, while also
ensuring swift and efficient resolution of disputes.

Balancing liability and compensation in the aftermath of man-made disasters necessitates a
nuanced approach that acknowledges both moral imperatives and legal considerations. By
grappling with questions of justiciability and redress, policymakers and legal practitioners can
work towards establishing a legal framework that effectively upholds accountability, promotes

justice, and provides meaningful redress for victims of man-made disasters'2,

Codifying Tort Law

Formalizing Tort Law: Articulating a Model Framework and Deployment Blueprints

The process of codifying tort law, while inherently complex, holds immense significance in
providing structure, coherence, and clarity to the legal principles governing civil wrongs. This
brief delves into the multifaceted aspects of codification within tort law, emphasizing the
indispensable need for a meticulously crafted model framework and precise deployment
blueprints to guide legislative endeavors effectively.

Clarity and Consistency:

Codification serves as the cornerstone for achieving clarity and consistency within tort law,
essential attributes for fostering legal certainty and predictability. By encapsulating legal
standards, principles, and precedents into a codified format, lawmakers can ensure uniform
application of tort law across diverse jurisdictions. A meticulously crafted model framework acts
as a foundational document, meticulously detailing relevant legal provisions, definitions, and
procedural guidelines, thereby providing lawmakers with a comprehensive roadmap for
navigating legislative deliberations®®.

Enhanced Predictability:

The codification of tort law is instrumental in enhancing predictability and stability within the
legal landscape, affording stakeholders a heightened level of confidence in the administration of
justice. Clear and codified rules and procedures mitigate uncertainties surrounding tort claims,
enabling litigants, legal practitioners, and adjudicators alike to navigate legal disputes with
precision and confidence. Predictability not only expedites the resolution of disputes but also
instills trust in the judiciary, thereby bolstering public confidence in the integrity and efficacy of

12 An analysis of the reasons why command-and-control dominates, Nathaniel 0. Keohane et al., The Choice of

Regulatory Instruments in Environmental Policy, 22 HARV. ENVTL. L. REV. 313 (1998).

13 Agamben, G. (1998). Homo Sacer: Sovereign power and bare life. Homo Sacer I. Stanford University Press.
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the legal system'*.

Accessibility and Understanding:

Codification serves as a pivotal mechanism for rendering tort law more accessible and
comprehensible to a diverse array of stakeholders, ranging from laypersons to policymakers and
legal scholars. By organizing legal principles into a structured framework, codification
demystifies the complexities of tort law, facilitating a deeper understanding of legal rights and
obligations. Increased accessibility not only promotes transparency within the legal system but
also fosters public engagement in the legislative process, thereby ensuring that the laws governing
civil wrongs are reflective of societal values and expectations®®.

Deployment Blueprints:

Deployment blueprints play a pivotal role in guiding the strategic implementation and
operationalization of a codified tort law framework within a specific jurisdiction. These
blueprints offer a systematic roadmap for policymakers, outlining the procedural steps involved
in drafting, vetting, and enacting legislation. Additionally, deployment blueprints incorporate
mechanisms for stakeholder consultation and legislative review, ensuring that the codification
process remains inclusive, transparent, and responsive to evolving societal needs and legal
dynamics.

Codifying tort law represents a seminal endeavor in fortifying the legal infrastructure governing
civil wrongs. Through the articulation of a model framework and meticulous deployment
blueprints, policymakers can navigate the complexities of legislative reform with precision and

foresight, thereby fostering clarity, consistency, and accessibility within the realm of tort law.

Conclusion
Epilogue: Forging Pathways to Enhanced Legal Recourse Amidst Man-Made
Calamities

In the realm of legal recourse amidst man-made calamities, the imperative for enhanced
frameworks and pathways becomes unmistakably clear. This conclusion encapsulates the pivotal
role of comprehensive legislative measures in addressing the multifaceted challenges posed by
such disasters, underscoring the need for proactive initiatives to fortify legal recourse and uphold

principles of justice and accountability.

14 Goldberg, John CP, Anthony J. Sebok, Benjamin C. Zipursky, and Maria Kendrick. Tort law: Responsibilities and
redress. Aspen Publishing, 2021.
15 Keller, Ryan S. "Keeping disaster human: empathy, systematization, and the law." Minn. JL Sci. & Tech. 17
(2016): 1.
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The preceding discourse has illuminated the intricate complexities inherent in navigating the legal
landscape amidst man-made calamities. From the intricacies of causation and liability to the
nuances of compensation and redress, the challenges confronting legal frameworks are manifold
and demanding. However, amidst these challenges lies an opportunity—an opportunity to forge
pathways to enhanced legal recourse that are resilient, equitable, and responsive to the evolving
dynamics of modern society.

Central to this endeavor is the imperative for legislative precision and foresight. By codifying tort
law and articulating clear frameworks for liability, compensation, and accountability,
policymakers can provide clarity and consistency in legal standards, thereby fostering
predictability and confidence within the legal system. Moreover, deployment blueprints offer
strategic guidance for the effective implementation and operationalization of these legislative
measures, ensuring that they are responsive to the needs and concerns of diverse stakeholders.
Yet, beyond the realm of legislation lies the moral imperative to uphold principles of justice and
accountability in the aftermath of man-made calamities. It is incumbent upon society as a whole
to foster a culture of responsibility and solidarity, wherein those responsible for harm are held to
account, and victims are afforded meaningful redress. This requires not only legal reforms but
also a commitment to ethical conduct and collective action in safeguarding the rights and well-
being of all individuals and communities.

In forging pathways to enhanced legal recourse amidst man-made calamities, we embark upon a
journey fraught with challenges yet imbued with hope. By embracing the principles of justice,
accountability, and solidarity, we can navigate these challenges with resilience and determination,

forging a future where the rule of law serves as a beacon of hope and justice for all.
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